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§366.1

except that the authority for making
the final determination may not be
delegated to another agency.

§§365.171-365.999 [Reserved]

PART 366—COLLECTION OF DEBTS
BY FEDERAL TAX REFUND OFFSET

Sec.
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AUTHORITY: 45 U.S.C. 231f(b)(5); 31 U.S.C.
3720A.

SOURCE: 54 FR 397, Jan. 6, 1989, unless oth-
erwise noted.

§366.1 Notification to Internal Rev-
enue Service.

Upon entering into an agreement
with the Internal Revenue Service and
the Financial Management Service
with regard to its participation in the
tax refund offset program, the Board
may notify the Internal Revenue Serv-
ice, pursuant to the terms of such
agreement, of past-due legally enforce-
able debts owed to the Board that are
to be collected by tax refund offset.
The Board’s notification to the Inter-
nal Revenue Service will be as pre-
scribed by the Internal Revenue Serv-
ice in regard to information included
and format, and will be made by such
dates as prescribed by the Internal
Revenue Service. The Board will pro-
vide the Internal Revenue Service with
a toll-free or collect telephone number
which the Internal Revenue Service
may furnish to debtors whose refunds
have been offset for use in obtaining in-
formation from the Board concerning
the offset.

[64 FR 397, Jan. 6, 1989, as amended at 60 FR
66073, Dec. 21, 1995]

§366.2 Past-due legally enforceable
debt.

A past-due legally enforceable debt
which may be referred to the Internal
Revenue Service is a debt:
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(a) Which arose under any statute ad-
ministered by the Board or under any
contract;

(b) Which is an obligation of a debtor
who is a natural person or a business;

(c) Which, except in the case of a
judgment debt, has been delinquent at
least three months but not more than
ten years at the time the offset is
made;

(d) Which is at least $25.00;

(e) With respect to which the rights
regarding reconsideration, waiver, and
appeal, described in part 260 or 320 of
this chapter or in other law, if applica-
ble, have been exhausted;

(f) With respect to which either:

(1) The Board’s records do not con-
tain evidence that the debtor (or, if an
individual, his or her spouse) has filed
for bankruptcy under title 11 of the
United States Code; or

(2) The Board can clearly establish at
the time of the referral that the auto-
matic stay under section 362 of the
Bankruptcy Code has been lifted or is
no longer in effect with respect to the
debtor (or, if an individual, his or her
spouse) and the debt was not dis-
charged in the bankruptcy proceeding;

(g) Which cannot currently be col-
lected pursuant to the salary offset
provisions of 5 U.S.C. 5514(a)(1);

(h) Which is not eligible for adminis-
trative offset under 31 U.S.C. 3716(a) by
reason of 31 U.S.C. 3716(c)(2), or cannot
currently be collected by administra-
tive offset under 31 U.S.C. 3716(a) by
the Board against amounts payable to
the debtor by the Board,;

(i) Which cannot currently be col-
lected by administrative offset under
§255.6 or §340.6 of this chapter against
amounts payable to the debtor under
any statute administered by the Board;

(j) With respect to which the Board
has notified, or has made a reasonable
attempt to notify, the debtor that the
debt is past due, and that unless the
debtor repays the debt within 60 days,
will be referred to the Internal Rev-
enue Service for offset against any
overpayment of tax; and

(k) With respect to which the Board
has given the debtor at least 60 days
from the date of the notification re-
quired in paragraph (j) of this section
to present evidence that all or part of
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